
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1113/15 

U/s 120(B)/336/427 of IPC. 
State 
-vs- 

                              
1. Abhijit Rajkhowa 
2. Darshan Barua   …………..accused  

 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution. 

 
T Paul & D Hazarika 
Ld Counsel     :  For the accused persons 

 
Date of recording evidence  :  18-04-18, 15-06-18, 18-12-18, 
       18-06-19  
 

Date of hearing argument      : 07-09-19. 

Date of judgment       :  13-09-19.   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Sri Ramendra Das lodged an ejahar on 17-05-15 stating 

inter-alia that on the previous night i.e. on 16-5-15, some miscreants 

vandalized a SBI ATM situated at Missions Chariali Bus Stand ATM, and had 

caused extensive damage to the door by breaking the glass. Hence, the ejahar.  

 

2. I/C Kacharigaon OP on receipt of the above FIR, after entering the 

same in General diary forwarded the same to Tezpur PS for registering a case. 

On receipt of the ejahar, O/C Tezpur PS registered the same as Tezpur P.S Case 
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No 532/15 U/S 120(B)/336/427 IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against 

accused Sarshan Baruah, Rimu Dey and Abhijit Rajkhowa U/S 120(B)/336/427 

of IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons.  As accused Rimu Dey was reported to have died the 

case against him stood abated vide order dt 16.11.16.  On appearance of the 

other two accused, copy of the case was furnished to them. Vide order dtd 

28.12.17 my Ld Predecessor explained the particulars of offence u/s 

120(B)/336/427 IPC to which the accused pleaded not guilty and claimed to be 

tried.  

 

4.  Prosecution in order to prove this case, examined as many as 5 (five) 

witnesses including the I.O. 

 

5. The plea of the defence is of total denial. Statement of the accused 

persons were recorded U/S 313 CrPC. in which the two accused denied to have 

committed the offence charged with. However, they declined to adduce 

evidence. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

 

 

6.   The points  for determination are : 

 

i) Whether the accused persons agreed 

to do an illegal act and in pursuance 

of the same they vandalized an ATM 

situated at Mission Charali bus stand 

on the night of 16.5.15 and thereby 

committed an offence punishable u/s 

427 read with 120(B) IPC? 
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ii) Whether the accused persons on the 

same day time and place by the 

above act also committed an offence 

punishable u/s 336 IPC?  

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Ramendra Das is the informant of this case and in his evidence 

has stated that the occurrence took place on 16th May 2015. He stated that 

some unknown persons broke the door of the ATM situated at Mission Chariali 

Bus Stand and as such he lodged the ejahar. He further stated that he has no 

knowledge as to what action the police too in this regard after the occurrence. 

He  identified his ejahar as Ext.1 whereupon Ext.1(1) is his signature.  

 

8. PW2 Niranjan Saikia deposed that about three years ago, one night 

while he was waiting near Mission Chariali to pick up his relatives on his auto, 

he noticed four Scooty borne boys from a distance of about 200 metres 

arguing with each other near an SBI ATM situated at Dheiajuli road and at that 

time suddenly the glass door of the nearby ATM fell down. According to him 

when he rushed towards the ATM, the boys fled away from the scene and he 

then immediately informed the police. Police later came and started checking 

vehicles and scooties plying on the road, to catch the boys. PW2 further 

deposed that as in the meantime his relatives arrived he picked them up in is 

auto and left the place.  

 

9. PW3 Paragmoni Nath deposed that the incident took place about three 

years ago at about 1 am near Mission Chariali Bus Stand and at that time he 

was standing with his Auto near Susushuma Hotel waiting for passengers . He  

stated that at that time, four boys coming in two motor cycles, parked their 

motor cycles near the SBI ATM situated on the opposite side of Susushuma 

Hotel. Initially the boys were talking with each other and thereafter an 
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altercation took place between them. A little later he heard a sound, and 

looking towards the ATM he saw the boys fleeing away with their bikes. 

Rushing forward towards the ATM he noticed the glass of the ATM in a broken 

condition. According to him he along with two others, informed the police and 

police later came and started checking vehicles plying on the road in order to 

nab the boys. He further stated that due to a Bihu Function, there was a large 

gathering of people at that time.  

 

10. PW4 Joon Das deposed that about three years ago on the night of 

occurrence at about 1/2 am, he was waiting for passengers with his Auto at 

Mission Chariali near the SBI ATM and at that time some boys were standing 

near the ATM. He also stated that after some time, he heard a sound of 

breaking of glass, and looking towards the ATM he noticed the glass door of 

the ATM in a broken condition and a little later police came and caught some 

boys and seized their bikes.   

 

11. PW5 SI Padma Kt Das is the investigating officer and he in his evidence 

has stated that on 17-5-15 while he was posted as ASI at Kacharigaon OP, on 

that day, on receiving an ejahar from one Ramendra Das, he was entrusted to 

investigate the case. Accordingly, he visited the PO, drew a rough sketch map, 

and recorded the statement of the informant and other witnesses. He stated 

that at the PO, two youths with motor cycle namely Darshan Raj Baruah and 

Rimu Dey were apprehended while the third managed to run away from the 

spot. The two apprehended boys were brought to the OP and after questioning 

them, he arrested them and later released them on bail and on the next day i.e 

on 18-5-15, the third accused namely Abhijit Rajkhowa appeared at the OP and 

he was also arrested and later released on bail. He further stated that he 

seized the motor cycles and given in zimma. He identified the sketch map as 

Ext.2 and the charge sheet as Ext.3. This in nutshell is the evidence on record.  

 

12. Close perusal of the evidence led by the prosecution discloses that the 

witnesses particularly PW2, PW3, and PW4 though claimed to have noticed 
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four boys near the SBI ATM arguing with each other, and thereafter the 

glass door of the ATM  breaking down, and the four boys immediately fleeing 

away from the said place, but none of them could identify the two accused 

facing the trial. Close perusal of their evidence also do not disclose that they 

had noticed the four boys and could remember their faces. No other evidence 

could be led by the prosecution side to establish convincingly that the two 

accused facing the trial were involved in the breaking of the glass door of the 

SBI ATM. In the above facts and circumstances, the two accused facing the 

trial cannot be held guilty of the offence they are charged with. Prosecution 

having failed to establish its case the two accused are held not guilty of the 

offence they are charged with.     

                                

                                              ORDER 

  

Accused Abhijit Rajkhowa and Darshan Raj Baruah are acquitted of the 

charge u/s 427/336 read with 120(B) IPC and are set at liberty 

forthwith.  

Seized motor cycles be returned to the registered owners in due course 

of time.  

Bail-Bond of accused shall remain in force for a period of six months 

from today.    

This Judgment is given under my hand and the seal of this Court on this 13th 

day of Sept, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Ramendra Das 
PW2 Niranjan Saikia 
PW3 Paragmoni Nath 
PW4 Joon Das 
PW5 SI Padma Kt Das 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1    :    Ejahar 
Ext.2   : Sketch map 
Ext.3   : Charge sheet 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


